Tillamook County DEPARTMENT OF COMMUNITY DEVELOPMENT
T BUILDING, PLANNING & ON-SITE SANITATION SECTIONS

1510 - B Third Street
Tillamook, Oregon 97141

www_tillamookcounty.gov
503-842-3408

Land of Cheese, Trees and Ocean Breeze

VARIANCE REQUEST #851-24-000384-PLNG:

KLEIN
NOTICE TO MORTGAGEE, LIENHOLDER, VENDOR OR SELLER:
ORS 215 REQUIRES THAT IF YOU RECEIVE THIS NOTICE,
IT MUST BE PROMPTLY FORWARDED TO THE PURCHASER

NOTICE OF ADMINISTRATIVE REVIEW
Date of Notice: August 16, 2024

Notice is hereby given that the Tillamook County Department of Community Development is considering the following:

#851-24-000384-PLNG: A Variance request to reduce the required 15-foot street side yard setback to 5-feet to allow for
the placement of a residential structure. The subject property is located south of the Unincorporated Community of Beaver,
within the Nestucca Bend Subdivision, accessed via Nestucca Drive, a private road, zoned Rural Residential 2 Acres (RR-
2) and designated as Tax Lot 3300 of Section 31DB, Township 3 South, Range 9 West, W.M., Tillamook County, Oregon.
The applicant is Charmaine and James Klein. The property owner is James R Klein.

Written comments received by the Department of Community Development prior to 4:00 p.m. on August 30, 2024, will be
considered in rendering a decision. Comments should address the criteria upon which the Department must base its decision.
A decision will be rendered no sooner than the next business day, September 3, 2024.

Notice of the application, a map of the subject area, and the applicable criteria are being mailed to all property owners within
250 feet of the exterior boundaries of the subject parcel for which an application has been made and other appropriate
agencies at least 14 days prior to this Department rendering a decision on the request.

A copy of the application, along with a map of the request area and the applicable criteria for review are available for
inspection at the Department of Community Development office located at 1510-B Third Street, Tillamook, Oregon 97141.
They are also available on the Tillamook County Department of Community Development website:
https://www.tillamookcounty.gov/commdev/landuseapps.

If you have any questions about this application, please contact the Department of Community Development at (503) 842-
3408 ext. 3123 or Sheila.shoemaker @tillamookcounty.gov.

Sincerely, i
S

Shoemaker, Land Use Planner

ah Absher, CBO, CFM, Director

Enc. Maps and applicable ordinance criteria
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REVIEW CRITERIA

ARTICLE VIII - VARIANCE PROCEDURES AND CRITERIA

SECTION 8.030: REVIEW CRITERIA: A VARIANCE shall be granted, according to the procedures set forth in Section

8.020, if the applicant adequately demonstrates that the proposed VARIANCE satisfies all of the following criteria:

(1) Circumstances attributable either to the dimensional, topographic, or hazardous characteristics of a legally existing
lot, or to the placement of structures thereupon, would effectively preclude the enjoyment of a substantial property
right enjoyed by the majority of landowners in the vicinity, if all applicable standards were to be met. Such
circumstances may not be self-created.

(2) A VARIANCE is necessary to accommodate a use or accessory use on the parcel which can be reasonably expected
to occur within the zone or vicinity.

(3) The proposed VARIANCE will comply with the purposes of relevant development standards as enumerated in
Section 4.005 and will preserve the right of adjoining property owners to use and enjoy their land for legal purposes.

(4) There are no reasonable alternatives requiring either a lesser or no VARIANCE.

SECTION 4.005: RESIDENTIAL AND COMMERCIAL ZONE STANDARDS
In all RESIDENTIAL AND COMMERCIAL ZONES, the purpose of land use standards is the following:

(1) To ensure the availability of private open space;

(2) To ensure that adequate light and air are available to residential and commercial structures;

(3) To adequately separate structures for emergency access;

(4) To enhance privacy for occupants of residences;

(5) To ensure that all private land uses that can be reasonably expected to occur on private land can be entirely

accommodated on private land, including but not limited to dwellings, shops, garages, driveways, parking, areas
for maneuvering vehicles for safe access to common roads, alternative energy facilities, and private open spaces;

(6) To ensure that driver visibility on adjacent roads will not be obstructed;

(7 To ensure safe access to and from common roads;

(8) To ensure that pleasing views are neither unreasonably obstructed nor obtained,;
(9) To separate potentially incompatible land uses;

(10)  To ensure access to solar radiation for the purpose of alternative energy production.

#851-24-000384-PLNG: Klein 2
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VICINITY MAP
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Map
Code - Tax ID

Legal Descr

Tillamook County

2023 Real Property Assessment Report

350931DB03300
0805 - 206244

NESTUCCA BEND

Block-1 Lot-21

Mailing

KLEIN, JAMES R

PO BOX 37
CLOVERDALE OR 97112

Account 206244
Tax Status Assessable
Account Status Active
Subtype NORMAL
Deed Reference # 2015-1137

Sales Date/Price

03-03-2015 / $50,000

Appraiser RANDY WILSON
Property Class 100 MA SA NH
RMV Class 100 06 WF 603
| Site Situs Address City |
Value Summary
Code Area RMV MAV AV RMV Exception CPR %
0805 Land 124,900 Land 0
Impr 0 Impr 0
Code Area Total 124,900 23,510 23,510 0
Grand Total 124,900 23,510 23,510 0
Land Breakdown
Code Plan Trend
Area ID# RFPD Ex Zone Value Source % Size Land Class Trended RMV
0805 o RR-2  Market 113 0.22 AC 124,900
Code Area Total 0.22 AC 124,900
Improvement Breakdown
Code Year Stat Trend
Area ID# Built Class Description % Total Sqft Ex% MS Acct Trended RMV

Comments

8/15/2024 9:18 AM

2/17 Reapp. of land with tabled values. RCW

Page 1 of 1




"sasodind Alojengas i 0oo’e
o} pasn aq jouued seae paziuiapowuun pue paddewiun NuEPSToSh MobE.EhoEZT OOO @ —. 1994
1o} sagew dey "a1ep 9Al991)3 WHI4 Pue ‘4aquinu jaued Wyi4 s s
‘sisyiuapl Ajunwiwed ‘ajep uopeasd dew ‘ieq ajeds ‘puage)
‘sjaqe| auoz pooy ‘Aiafewn dewaseq ueadde jJou op sjuswaje
dew Fumo]|o} 3y3 J0 2JoL 10 auo 3yl J1 pIoA S| afew dew siy)
im_ U7

*9LU1] J3A0 BIEP MaU Agq papasiadns awosaq

10 a3ueyd e UOHELLIOJU SAIIDBYJD PUE THAN dYL Bwp)

pue ajep siy) 0} yuanbasqns syuswipuawe 1o sagueyd 10aal

10U Sa0p pue Wd £T:L 38 $Z0Z/L/8 uo pajiodxs sem

dew siy] "VINT4 Aq papiroid $291A19S gam THAN @AlIeIIOYINE

8y} woiy AR0alIp PAALIAP S| UOHELLIOU| PIEZEY POO|) Ayl

spiepuejs Aoeinaoe

dewaseq s,yW34 yim sa1idwod umoys dewaseq ay)
'MOJ2q PagquIsap Se ploA Jou si ) sdew poojy [eugip

J0 asn ayj 1o spaepuels s,YWI4 yum sajdwod dew siyy

‘uoieao) Aysadoad aapeoyne ue
asaidal Jou saop pue Jasn ay} Ag pajoa|as juiod
ajewixoidde ue s| dew ay) uo pakeidsip ud ayj &

paddewun S1aNYd dYIN
ajqejieay ejeq |e3dig oN
a|qejieAy ejeq [engdiq
BI0Z/8¢2/6 ‘Lo
2unieed odeBoIpIH | s3un1v3y S _ 101 £0/S0TY
auijaseg 3|1joid . e TEnS &eh
aujeseg 1asuel] |[B)SE0) —== —== z
Kepunog uondipsuns
Apmsg jo ywn
(348) aur UONEAD|Z POO|S SRE ~wn il o
pasuel] |eyseo) — — —¢
uoleAd|3 B0BUNS IBIBM  TIT
AJUBYY [BNUUY %T YIIM SUOIIASG SS01)

11BMPOO|4 10 ‘aYid ‘93437 L1 STHNLONYLS
19MBS LLIOIS 10 ‘UIAIND ‘[UUBYD = = == = [ TYHINTD

auoz pleZEH POO|4 paulwIalapun Jo Baly SY3YUV H3IHLO0

BT I EE T I —

X307 pieZRH POO|4 [BWIUIA JO BaIY N33IHIS ON

0 2u0Z33A7 0} ANP YSIY poold uimeary & QyvzZvH 0014
X auoz ‘SOJON 995 "9aAd 40 SY3HV 43H10
03 anp xSy POOI4 PAINP3aY YUM ealy
X ouoz piezey pool4 aoueyy
[BNnuUUY 9%T SUOIIPUOY aining f

¢ auo7 @|IW 21nbS 3UO UBLY) $$3] JO SEAIE e % — i ot RS R, .
1Feuleip Ym 10 300§ dU0 uey) sso| yydap *
aFeiaAe Y)iMm PoOoY BIURYD [BNUUE %T JO
ealy ‘pieZEH POO[4 BdURYD [ENUUY %Z 0

S,

Kempool4 Ai0je|ngay SY34VY QUVZVH

4V 20 ‘HY ‘O 2w euoz yydaq 40 349 UIM Qo074 vidads
66V ‘A 'V auoz
(349) uoneaajg pooj4 aseg INOUIM

1NOAYT TINVd WHId HO4 dVIN X3ANI ONY ON3DI1 A3 1IVAIA HO4 14043 Si4 335 ] e N.69To5F M.IE0SCETT

puaba SNOINYIL ._0>®|_ pieZeH poo|4 |euoljeN




AL S/10S OjuIM-238BY IMS
ULBARY

SOUET SIS ho e lEee s ayeq

@ 4

2107 URlunes % 5

s D) SR BSOS UEBe0) 6 SENs ol 1o SiEis Vel B UsLUtes ¢
1 puod Jajemysaq
puepem gnuys/paisalod Ja1emysald
puepam Wabisiug 1sjemysaly

PpuUBjam SuLIel pue suuen)s3

Ja1emdaaq aulely pue suuenjsy
Spueflsp

JUIOdAHN'08a Lva3sve

ypua/jeue)

wpua/ieved

pua/jeue)

umouun

|esawaydy

JuaRIuLBIU]

|eluuaiad

SUIMOIJOHN"0gd 1lva3svd
BAYAHN'O8C'LYaISYE I
Ap0qI1a1eMAHN' 080 LYQ3SYd
ealy ApmS Im1

sdiysumol

AIOJUDAU] SPUB[IOA OPIMIIRIS




Geologic Hazard Area

Satalog || Favorites | | Visible | | Results |

F Search catalog

Map Extras
* Administrative Boundaries
& <y Tax lots

& +'7 County Boundaries
»
Non-Regulatory Planning
* Physical
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EXHIBIT B



Development

1510-B Third Street. Tillamook, OR 97141 | Tel: 503-842-3408  Fax: 503-842-1819
www.co.tillamook.or.us

Date Stamp

Applicant o (Check Box if Same as Property Owner)

Name: Phone: Jaywmes kle{n 503812 0509
Address: 35 QW 3\ DB 3300

PLANNING APPLICATIC” opricE USE ONLY

Tillamook County Department of Community

RECEIVED

JUL 0 8 2004
BY: (bt t5

City: - State: Zip: NeStueca Dy: (loverdale, 0R. DApproved ODenied

Email: . .
RS SiSarmaine. kleing g MU am; resveany: S
Name: Phone: Receipt #: f % 4 '; 25

Address: (6“”\6) Fees: (,265-°°
City: State: Zip:

Perm—ﬂ\l 0:
Email: 851-2{- 03FY-PLNG

Request: dee SlJC rdfl -fe’l'bd‘Cé +o 5'6—{0»1 1§

Type II Type III Type IV
=] Farm/Forest Review -0 Extension of Time ] Ordinance Amendment
= Conditional Use Review ] Detailed Hazard Report O Large-Scale Zoning Map
x Variance o Conditional Use (As Amendment
O Exception to Resource or Riparian deemed by Director) O Plan and/or Code Text
Setback o Ordinance Amendment Amendment
m] Nonconforming Review (Majoror O Map Amendment
Minor) o Goal Exception
o Development Permit Review for
Estuary Development
a Non-farm dwelling in Farm Zone

0O Foredune Grading Permit Review
0O Neskowin Coastal Hazards Area

Location:
Site Address:

MepNumber: 35 qW) 3) DB 3300 Mestucea Bend

Township Range Section Tax Lot(s)

Clerk’s Instrument #:
Authorization

This permit application does not assure permit approval. The applicant and/or property owner shall be responsible for
obtaining any other necessary federal, state, and local permits. The applicant verifies that the information submitted is

complete, accurate, and consistent with other information submitted with this application.

Dhimare oo Spmss i

Applicant Signature
Date

Land Use Application Rev. 11/25/19121058

7/;/;#



Petition of a Variance for Lot 21, or 3S9W 31 DB 3300 in Nestucca Bend - James Klein

1) Our lotis basically flat. Itis located adjacent to Dolly Varden Lane, a 35’ wide
access area from Nestucca Drive to a 20’ steep bank that is part of, and connects to,
the community recreation area. It is owned by the Nestucca Bend Owners
Association. Inthe 20 years we have owned the home on the eastern side of Dolly
Varden Lane, it has not been used by anyone in the community. We have
maintained it for the entire twenty years. A copy of “Exhibit A to Deed” of Nestucca
Bend, explaining its use is attached to this petition. The community recreation area
is more easily accessible through Coho Lane and Steelhead Place. They are either
50’ or 60’ wide and gently graded to access the community recreation area. In
addition to this there is Pedestrian Way leading to the Porter Hole off of Steelhead
Way. There is no where to turn around a vehicle on Dolly Varden Lane as its
southern portion connecting it to the community recreation area is an unstable and
steep bank. The majority of the lots in Nestucca Bend have the more traditional five
foot side yard setback, which we are seeking along Dolly Varden Lane.

2) The lotis fairly close to the Nestucca River and we do not have community a sewer
system. A septic system is required, which has already been approved. The septic
system, the location of the river and the size and of the home limits where the home
can be placed on the lot. Onthe western edge of the lot where the house would be
sited, our neighbor’s road and garage is located. It would be more neighborly to site
the home ten feet from her lot line instead of the five feet allowed. Our property line
at this point is right along the roadway/parking area accessing her garage. We’ve
talked with her about applying for a variance to allow for moving the house over
towards Dolly Varden, and she was supportive of this idea. If we could use the five
foot setback along Dolly Varden Lane and increase the setback to ten feet along our
only other adjoining neighbor, it would allow us to place a 60’ long manufactured
home, which will fit it well in our community which is approximately half
manufactured homes already.

3) Since we have only one adjoining property owner, and she would prefer us to build
closer to Dolly Varden Lane rather than to her property, it seems reasonable to do
so. The placement of the garage can be five feet from the property line and it will fit
in, and not be intrusive because of the placement of trees between our neighbors
driveway and our property line.

4) Because we need to build a garage/shop large enough to store boats, trailerand a
truck, as well as room for a work space, and the fact that there is only one spot for
the septic system, there is no other reasonable location for a home/manufactured
home than where we are proposing. A 27/28’x 60’ manufactured home is a size of
home that is appropriate for our community. We plan on finishing it in a way that
improves the value of the surrounding properties.
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Exhibit A to Deed
Rivergreen to Nestucca Bend Owners Association

Parcel 1:

That ares; of the Nestucca Bend Subdivision in Seetion 31,
Township 3- South, Range 9 West of the Willamette Meridian, Tillamook
County Oregon labelled on the Suvbdivision Plat the "Cormunity Rec-
reation Area™ and more parbticularly desoribed as follows, towib:

All that land lying betwesen the Big Nestucca River and
Block 3 of said Subdivision bounded on the North by the Eamsterly
extension to the River of the Northerly line of Lot 18, Block 3, and
bounded on the West by the Southerly extension to the river of bthe
Westerly line of .ot 19, Block 1 of said Subdivision.

Save and except therefrom a thirty five foot access
acrosg ssld Community Recreation Area extending Dolly Varden Lane
southerly to the thread of the Big Nestucca River and

Subject to the rights of all owners and their successors
in interest of properties in the Nestucca Bend Subdivison as set forth
in the Covenants and Restrictlions of record and the Bylaws of the
Nestucea Bend Owners Associetion .

Parcel 2:
Lot 999 as designated on the recorded plat of the said
Nestucca Bend Subdivision conslsting of the roads and roadways
labelled Salmon Drive, Tyee Road, Nestucca Drive, Dolly Varden Lane,
Stellhead Place,Chinook Street, and Coho Lane.

Except therefrom and subjeot to the rights of the
Grantors to rights of way and all forms of accesses to all portions
of the properties of the Grentors edjecent to and enisled by the
said Lot 999 and the boundary lines of Blooks 2 and 3 of said
subdivision, inoluding but not limited to the tracts a)} the tract
designated "Bonneville Transmission Line"”, b} the two traots lying
betweenLot 999 and Lot 1 Blook 1 an the U.S. nghwag 101, o) the
tract enisled by the Salmon Drive p ortion of Lot 999 and the boundary
line of Blook 2 of said subdivision snd d) the property of the
Grantors lying across the Big Nestucca River from the Subdlvision,
more particulary described as part of the property desoribed in
Exhihit B attached hereto and by reference made a part hereof.

Subject to the rights of all ovmers and successors in
interest of properties in the Nestucca Bend Subdivision as set forth
in the Covenants and Restriotions of record and the Bylaws of the
Nestucca Bend Owners Association and

Subject to all easements of record.
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M Gmail James Klein <james.charmaine.klein@gmail.com>

3S0931DB03300
2 messages

BRADLEY Robert * ODFW <Robert.BRADLEY®@odfw.oregon.gov> Fri, Jun 21 at 3:47 PM
To: Sheila Shoemaker <Sheila.Shoemaker@tillamookcounty.gov>
Cc: James.charmaine.klein@gmail.com <James.charmaine.klein@gmail.com>

Sheila,

| looked at this lot adjacent to 18955 Nestucca Dr. (in Nestucca Bend) to measure the
riparian setback. It was different situation with the wider floodplain and less distinct ordinary
high water mark, but | came up with the 50 foot setback line. The approximate setback line is
shown on the attached aerial. Let me know if you have any questions.

Robert

Robert W. Bradley

District Fish Biologist

Oregon Department of Fish and Wildlife
North Coast Watershed District

4907 Third St

Tillamook, OR 97141

503-842-2741 x18613 (w)

503-842-8385 (fax)

3S0931DB03300.jpg







